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Case Facts


The Johnsons and the Smiths live in a small town in Southeastern Minnesota. The Town is surrounded by hills and bluffs in the Mississippi River Valley. The Johnson family and the Smith family live a few houses apart on the same street. Judy Johnson is a16-year-old high school junior. John Smith is also 16 and is Judy's classmate. Both of them enjoy biking and often go mountain biking in the hills behind their houses. There are paths that wind through the hills, but there are no designated state bike, ski or snowmobile trails in the area.


John and Judy have been riding mountain bikes in the area for about four years. Over the last two years, they have taken a consistent path which is about six miles in distance. At the four mile mark in the path, the path passes above John Smith's house. The path then completes a two-mile loop and returns to the same general area at the four mile mark.


John Smith is an aggressive rider who likes to take chances. When John and Judy ride together they usually ride the same mountain bike path because Judy feels confident on the pat and does not want to get into a situation with Jon riding at a fast pace or in an area where she is not comfortable. Judy almost always lead the two of them on the six-mile path, so she can maintain a comfortable pace.


John Smith has been in two prior bicycle accidents. One year ago when he was 15, John was involved in an accident when he passed another biker and the two of them collided. John admits that this accident was his fault because he tried to pass at too high a speed and in an area of the path with which he was not familiar. The second accident happened about three months ago. John was the only rider at the time of this incident. He claims that he was not riding his bike too fast but that he hit a tree-stump when he was riding in an area he had never ridden before. No one was seriously hurt in either accident.


Judy is an excellent student who is on the honor-roll at school. John has always struggled with school and maintains a C average. Approximately six weeks ago, John attempted to gain his driver's license but flunked his exam. He took an illegal turn during the course of the exam and collided with another vehicle. He was hurt in the accident and had to stop biking for two weeks. He had been back riding for approximately two weeks when he and Judy went riding on July 13.


On July 13, Judy and John went out biking on a bright sunny afternoon. Judy asked if they could bike their normal route and offered to take the lead. As usual, John agreed. The two of them had ridden five times since John's car accident. On each of these occasions, John had not ridden the final two-mile loops of the ride. Instead, he had signaled to Judy with his hands that he was going to be turning off at the four-mile mark and heading home. John told Judy before their first ride after the injury that he would need to do this because of his difficulty in recovering from his injury. On July 13, Judy was leading by approximately 20 yards when they approached the four-mile mark. She looked back at John and saw him make a signal with his hands. She believed he was turning off to head for home at the four-mile mark as he had previously done. Judy picked up her pace and went ahead about a quarter mile, around a bend in the path. The path narrowed to about 3 feet in width in this area. When she got up around the bend she decided to turn back on her ride and head for home. She slowed her bike to turn around when John yelled from behind her. John had just come around the bend and came upon Judy with her bike almost stopped. He could not avoid the crash and the two collided. Judy suffered a broken leg in the accident.


Judy's father, George, incurred medical expenses in connection with the treatment of her injuries. Judy has begun rehabilitation and may have permanent damage to her leg. George has brought a lawsuit against John Smith and his mother, Betty, for the expenses he sustained as well as on behalf of his daughter for her injuries. Judy, being a minor, cannot file suit in her own name in the State of Minnesota.

Issues:

This stage of the trial involves only the issues regarding who is responsible for the accident. The issue of damages sustained by the plaintiffs will be tried at a later date.

1. Whether John Smith is negligent with respect to the accident on July 13?

2. Whether Judy Johnson is negligent with respect to the accident on July 13?

3. Whether Betty Smith is liable to George and Judy Johnson for negligently entrusting her son with the mountain bike on July 13?

Petitioner Witness Statements

Judy Johnson

I have been friend with John Smith since the time we were young. John and I have always gotten along well even though he has the reputation of being somewhat of a troublemaker and a dare devil. I took up mountain biking a few years ago, and John always encouraged me. I enjoyed riding with him because we were neighbors and because he would always encourage me to push myself as a rider.


On July 13, I was leading our ride on toward the four-mile mark when I looked back to John. He was slowing and made a signal with his hands, sort of a wave, which I understood to mean that he was going to turn down toward his house as he had the five rides before the ride on July 13. I did not look back but decided to try and increase my pace over the last couple miles of the path. I did check my watch as I started increasing my pace and after about a quarter mile I decided I did not have time to complete the ride, so I slowed to turn back. The path narrows to about three feet at that point, and I planned to bring my bike to a complete stop and then step off the bike before turning around. I did not start slowing down until after I passed the bend in the path which is a short distance from the four-mile mark. When my bike was almost stopped, I heard John yell from behind me and the crash occurred. I did not look around prior to slowing down because I did not expect John to be there, and no one else was on the path that day.

George Johnson

I have always liked John Smith although he has always been somewhat of a wild kid. I know John's mother, Betty, fairly well and she seems to be a very nice and bright person. I did not see the accident, but after the accident John came up to me at the hospital and apologized, saying that he was “sorry that his accident happened.” I know the driving instructor who was with John at the time he flunked his driver's exam recently. He told me that on the date of the accident, John was not paying attention and failed to yield to the other car in the course of making a turn. My friend was also injured in that automobile accident.

John Smith

Judy Johnson and I have always been good friends. I felt terrible when this accident happened. I had told Judy before we took the ride that day the it felt better than I had any time since the accident. I did not tell her whether or not I would be turning off at the four-mile mark. As we approached the four-mile mark, I did not slow down although I did wave at Judy when she looked back at me. I did the wave to indicate that I was going to keep going on the trail. I made a forward motion with my hand to indicate that I thought we should continue going along the trail. I did not say anything to her at the time I made the motion indicating I was going to continue the ride. 


I know that a few different people at school think I am kind of a wild man especially on my bike. I never participated in any bike races or other competitions like some of my friends do. I don't think anyone knows about this, but there have been occasions when I have crashed my mountain bike in the past. I know that Judy would be aware of one or two of my bike accidents, but there have been others that I had when I have not ridden with her. I have not been seriously injured in any of these incidents but I have had to fix my bike frequently because of these spills.

Betty Smith

My son, John is a nice young man. He has never been in trouble although he does not do well in school. I bought him his mountain bike about five years ago and have had to replace the bike once and repair it frequently. I do worry about John hurting himself on the bike as he seems to ride it pretty hard. I have taken his bike away from him on two prior occasions because of his grades. I have never told him he couldn't ride his bike, even though I worry about his safety.

Jury Instructions

Before evidence is presented:


Members of the jury, you are to decide your case solely on the evidence presented within the courtroom. This evidence includes the testimony of witnesses and any documents that are entered into the court record. You will not use any objections made by the lawyers and the arguments concerning the objections, testimony that the court tells you to disregard or anything you may have seen or heard outside of the courtroom.


During this trial you are going to hear testimony of witnesses, you will have to make judgments about the believability of the witnesses. I ask you to be patient, and listen carefully to the testimony of all the witnesses, and keep it all in mind until you hear the entire case. In making your decision, rely on your own experience, your own judgment, and your own common sense.


If at any time during the trial you are unable to hear, please raise your hand. The parties will be asked to speak up.

After the Evidence is Presented


Members of the jury, you have heard all of the testimony concerning this case. It is now up to you to determine the facts. You, and you alone, are the judges of the facts. You will then have to apply the facts to the law as I give it to you.


The law that applies to the lawsuit brought by the Johnsons is as follows:

1. The mere fact that an accident has happened does not of itself mean that anyone has been negligent.

2. A person may assume that every other person will use reasonable care until the contrary reasonable appears.

3. Negligence is a failure to use reasonable care. Reasonable care is that care which a reasonable person would use under like circumstances. Negligence is the doing of something which a reasonable person would not do or the failure to do something which a reasonable person would do under like circumstances.

4. A parent is responsible for an injury caused by his or her child if the parent was negligent with regard to his or her duty to control the child. In order to find a parent negligent, you must find that the parent failed to exercise reasonable care over the child. To find a parent negligent, you must find:

a. That the parent knew, or should have known, of the characteristics, habits or prior conduct of the child similar to that which resulted in the injury.

b. That the parent knew, or should have known, of the need to control the child in the particular instance.

c. That the parent failed to exercise reasonable control over the child by entrusting to the child or allowing the child to obtain access to a dangerous instrumentality which caused injury to the plaintiff in circumstances in which the parent knew or should have anticipated, by reason of the child's age, characteristics, or past conduct, that the possession of the instrumentality by the child might result in injury to others.

5. A direct cause is a cause which had a substantial part in bringing about the accident, either immediately or through happenings which follow one after another.

6. There may be more than one direct cause of an accident. When the effects of negligence of two or more persons actively work at substantially the same time to cause the accident, each may be a direct cause of the accident.

Verdict Form


the following verdict form should be used. In order to answer “yes” to any question, you must find that by the greater weight of the evidence that the question should be answered “yes.” In order for a party to be responsible to an injured person, there must be a finding that the party was negligent and that such negligence was a direct cause of the accident. If two or more persons are determined to be negligent and that such negligence was a direct cause of the accident, the overall responsibility for the accident must be weighed by assigning a percentage of fault. An injured party who is determined to have been negligent and a direct cause of the accident can only recover against parties that are equal to or more at fault for the accident to the injured party.

1. Was Judy Johnson negligent with respect to the accident on July 13?

Yes



No

2. If you answered yes to number 1, please answer this question. Was such negligence by Judy Johnson a direct cause of the accident on July 13?

Yes



No

3. Was John Smith negligent with respect to the accident on July 13?

Yes



No

4. If you answered yes to number 3, please answer this question: Was such negligence by John Smith a direct cause of the accident on July 13?

Yes



No

5. Was Betty Smith negligent with respect to the accident on July 13?

Yes



No

6. If you answered yes to number 5, please answer this question: Was such negligence by Betty Smith a direct cause of the accident on July 13?

Yes



No

7. If you have answered yes to two or more of questions 2,4, and 6, then answer this question: Taking the combined negligence which contributed to the accident 100%, what percentage do you attribute to:




Judy Johnson _____




John Smith     _____




Betty Smith
_____




TOTAL:           100%

Judy and George Johnson may not recover from the defendant if Judy Johnson's negligence is greater than the negligence of the defendant. You should place a “0” for any person who is not negligent or whose negligence is not a direct cause of the accident.

