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Alex Strusa v. New Concord School District
Case Analysis: 

The plaintiff Alex Strusa was a student of the New Concord School 

District at New Concord High School; Principal Skinner is the principal at New Concord High

School; Skinner is an agent of the defendant, New Concord School District; that plaintiff was an

outstanding student and athlete, and had been accepted with full scholarships to six premier

colleges and universities; that defendant and its agents had a duty not to communicate or publish

defamatory statements about plaintiff to third persons; that in December, 1999, defendant

wrongly and negligently slandered plaintiff by falsely accusing plaintiff of wrongfully

possessing drugs, suspending plaintiff from school, and libelously issuing a notice of suspension

upon plaintiff’s official high school transcript; that as a direct result of defendant’s wrongful and

negligent conduct, the six colleges and universities all rescinded plaintiff’s admission and

scholarships; that as a direct result of defendant’s wrongful and negligent conduct, plaintiff

suffered severe lost earning potential for life; that as a direct result of defendants wrongful and

negligent conduct, plaintiff lost the value of the college scholarships; that as a direct result of

defendant’s wrongful and negligent conduct, plaintiff suffered and continues to suffer from the

pain and suffering of depression requiring continuous medication and other medical costs; all to the damages of plaintiff in an amount within the jurisdictional limits of the court.
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PRETRIAL STATEMENT OF ALEX STRUSA
Alex Strusa by and through plaintiff’s counsel and submits the following retrial Statement.

Uncontested Facts.

Alex Strusa was a student of New Concord High School. New Concord High

School is one of the schools in the defendant New Concord School District. Principal Skinner is

an agent of defendant.

Strusa graduated with a 3.257 grade point average. Strusa was a nationally

ranked high school track competitor, who holds state records in the 400 and 800 meters. By

December, 1999, six premier colleges and universities offered admission with full financial

scholarship to Strusa.

In January, 2000, Principal Skinner suspended Strusa for five days. Strusa

appealed the suspension, and in February, 2000, the parties entered into a Memorandum of

Understanding, which required both Strusa and the defendant to take certain actions. Strusa

complied with the Memorandum of Understanding, the District did not. As a direct result, all six

colleges and universities rescinded their offers of admission and scholarships. Plaintiff continues

to suffer economic and mental harm.

Specific Legal Issues.

Defamation: libel, slander

Breach of Contract

Plaintiffs Specific Claims.

1. Defendant defamed plaintiff by negligently allowing certain statements to

remain on plaintiff’s high school transcript.

2. Defendant breached a confidential Memorandum of Understanding by

failing to remove certain statements from plaintiff’s high school transcript.

Statement of Special Damages.

1. Loss of college scholarship: $40,000 per year.

2. Loss of earning potential: $25,000 average annual starting salary

difference from high school graduates.

3. Depression with medical costs.

Settlement.

Demand: $1,500,000

Offer: $0

Plaintiff’s List of Trial Exhibits.

Memorandum of Understanding

Franklin University Rescission Letter

Depositions.

Principal Skinner

Cameron Dean
List of Trial Witnesses.

Alex Strusa

J. Liendecker

Dr. R. Jo Allan
PRETRIAL STATEMENT OF NEW CONCORD SCHOOL DISTRICT

I. Uncontested Facts.

Principal Skinner is an employee of the New Concord School District. On

December 27, 1999, Principal Skinner searched plaintiff’s unlocked school locker and found a

small bottle containing 47 tablets of Epogen. Epogen is used to treat chronic anemia in patients

with kidney disease. Plaintiff has no such medical condition. Epogen is also widely abused as

an athletic performance enhancing drug, because it provides an oxygen boost to the blood stream

and improves athletic endurance. Skinner used his discretionary authority as Principal to

suspend Strusa for five days for violating the spirit and intent of New Concord High School’s

zero tolerance drug policy.

Strusa appealed the suspension. Strusa and the New Concord School District

entered into a Memorandum of Understanding. Defendant complied with the Memorandum of

Understanding. Defendant acknowledges that plaintiff has been diagnosed with clinical

depression, but defendant denies any causation.

Contested Issues.

Defendant denies plaintiff’s claims. Other than those facts stated above, all other

facts will be contested.

 Specific Legal Issues.

Defamation: libel, slander, defenses thereto

Breach of Contract

Speculative damages

Defenses.

1. Defendant denies any and all alleged negligence toward plaintiff.

2. Defendant fully complied with the Memorandum of Understanding and

denies any alleged breach thereof.

3. Any alleged damages were caused by plaintiff’s own conduct.

4. Plaintiff’s clinical depression was caused by his parents’ divorce trial,

which occurred in June, 2000.

5. Plaintiff’s claimed damages are extremely speculative, and unawardable

under New Hampshire Law.

Settlement.

Unlikely. Plaintiff’s demand is unreasonable; defendant denies responsibility.

Defendant’s List of Trial Exhibits.

Memorandum of Understanding

Depositions.

Principal Skinner

Cameron Dean
List of Trial Witnesses.

Principal Skinner

Cameron Dean
AFFIDAVIT OF ALEX STRUSA

I, Alex Strusa, being duly sworn, do hereby depose and say:

1. I was a student at New Concord High School. I graduated with a 3.257 grade

point average. I was active in student government, participated in mock trial, and ran track and

cross country. In the fall, 1999, I was ranked number two (2) in the country for high school track

for the 400 and 800. My state records for these distances still stand. My parents keep all the

stories from the papers and videos from the news. I was profiled in Running and Sports

Illustrated.

2. By fall, 1999, I narrowed my college search to five schools. Two were Ivy

League schools, three were prestigious schools with outstanding track programs. All five

schools advised I would be accepted, and all five offered full financial scholarships. My family

and I needed the scholarships for me to go to college.

3. I absolutely deny ever having taken Epogen. I do not know how the Epogen got

into my locker. I generally keep it locked.

4. Following the Memorandum of Understanding, I served my suspension over

February vacation, and continued through high school to graduation. I was having a great

summer until I started hearing back from the colleges that didn’t want me because of my

transcript.

5. I have been diagnosed with depression. My weight has almost doubled because

of my condition and current medication. I am currently employed in customer service at Target.

MEMORANDUM OF UNDERSTANDING

Entered into this 1st day of February, 2000, Alex Strusa (“Strusa”), the New Concord School District

(“NCSD”), and Principal Skinner (“Skinner”), agree as follows:

WHEREAS, Skinner, as Principal of the New Concord High School, suspended Strusa on January 3, 2000 for violating the NCHS zero tolerance drug policy (“disciplinary action”);

WHEREAS, Strusa appealed the disciplinary action, and has consistently denied any and all violations of said drug policy; WHEREAS, the parties desires to resolve this matter without further appeal or conflict; and the parties therefore agree as follows:

1. Strusa shall serve the suspension from Monday, February 28, 2000, through Friday, March 3, 2000.

2. Skinner is specifically directed to remove references of this disciplinary action from Strusa’s student file.

3. This Memorandum of Understanding is a compromise of a disputed issue, intended to resolve this

matter. No party to this Memorandum of Understanding admits any wrong doing or liability.

4. The terms of Strusa’s disciplinary action and this Memorandum of Understanding shall remain

confidential.

5. All parties have had the opportunity to review this Memorandum of Understanding with legal counsel.

FRANKLIN UNIVERSITY Rescind Letter
August 1, 2000
Alex Strusa

31 Chasebrook Circle

New Concord, New Hampshire 03303

Re: Rescission of Acceptance, Scholarship

Dear Alex:

I regret to inform you that Franklin University’s Offer of Admission is rescinded. Further, the full financial athletic scholarship offered through our athletic department is withdrawn.

Your Offer of Admission was contingent upon satisfactory completion of high school. Through our normal procedures of verifying this condition, we received a copy of your final official transcript from New Concord High School on July 17, 2000. Based upon the Admission Committee’s review of your transcript, we determined your completion of high school was not satisfactory to Franklin University. Enclosed is your $1,000 deposit. You may appeal this decision. If you choose to do so, please submit your appeal in writing, directed to the

Admissions Committee, no later than August 14, 2000.

Sincerely,

J. Liendecker

Dr. R. Jo Allan
Psychologist

Concord, New Hampshire

February 14, 2001

Fienberg & Goldsmith, P.A.

Noble Drive

Concord, New Hampshire 03301

Re: Alex Strusa

Dear Counsel:


This letter is in response to your request for a statement about my patient Alex Strusa.

Alex has been a patient since September, 2000. At that time, Alex was having great difficulty

controlling the frustration resulting from many colleges withdrawing their admissions and an inability to pursue what looked like a possibly stellar track career. Alex told me the 2004

summer olympics in Athens was an attainable goal.


After a few sessions and clinical testing, I formally diagnosed that Alex suffers from

moderate depression (DSM IV, §296.22). I have enclosed a copy of the Criteria for your

reference. Alex suffers from a reactive type depression; there are no signs of endogenous

depression. Through referral to a psychiatrist, Alex is regularly taking SSRI’s to assist with

therapy. The unfortunate side effect of the medication, especially for Alex, is dramatic weight gain. I continue to see Alex to this day.


My fees to date are $11,610 at $150 per one hour session. I understand Alex’s

prescription costs are very expensive.

It is my professional opinion that Alex Strusa’s moderate depression was caused by the

precipitating events of the high school transcript issue and colleges subsequently rescinding their

admissions and scholarships.

Respectfully,

Dr. R. Jo Allan
DEPOSITION OF PRINCIPAL SKINNER
Q: And how long have you been principal at New Concord High School?

A: Thirteen years.

Q: When did the zero tolerance drug policy come into effect?

A: About eight years ago. With counsel and a committee of administrators, teachers,

parents, and students, we developed the policy that New Concord High School was

simply not going to tolerate any improper drug use of any nature.

Q: When did your search my client’s locker?

A: December 27, 1999.

Q: What prompted you to search Strusa’s locker?

A: I had a good reason to believe Strusa was violating our zero tolerance drug policy.

Q: What exactly gave you that belief?

A: I received an anonymous tip there may be drugs in there.

Q: From whom?

A: I’m not going to say.

Q: This is not a criminal case and I’m asking you to answer this question: Who told you to

search Strusa’s locker?

Defendant’s Counsel: Objection - don’t harass my client.

A: None of your business.

Plaintiff’s Counsel: Was it a student?
Defendant’s Counsel: Don’t answer that.

Q: Is epogen illegal?

A: No.

Q: Is epogen a controlled substance?

A: No, well I’m not sure exactly.

Q: Is sudafed illegal?

A: No.

Q: Would a student’s possession of sudafed violate the drug policy?

A: Probably not.

Q: Do you feel you made a mistake in this case?

A: Absolutely not. To this day I believe I made the right decision. I hate to see the effect on

Alex, but the students have to understand the reason for our zero tolerance policy is to

rescue at-risk kids.

Q: The Memorandum of Understanding required you to remove any references of this matter

from Strusa’s transcript, correct?

A: Yes, well not exactly.

Q: Did you do that?

A: Yes.

Q: When?

A: Soon after we all signed the document.

Q: What precisely did you do?

A: I told my staff to remove the suspension from Alex’s student file.

Q: Who did you ask to do that?

A: I don’t recall.

Q: Did you follow up? Did you see a copy of the corrected transcript?

A: I thought so. The end of the year gets very busy.

Q: Thank you sir.

A: You’re welcome.

Deposition ended.

DEPOSITION OF CAMERON DEAN
Q: How old are you?

A: Nineteen

Q: How long have you known Alex Strusa?

A: Six years. We ran track together since middle school. We came up to varsity together.

Q: My client tells me you’ve always been jealous because you have never beaten Strusa in

any race. Is this true?

A: Absolutely not. We’re best friends.

Q: Have you ever beaten Strusa in a race?

A: No.

Q: Did you get any scholarship offers?

A: Not yet.

Q: In fact, your significant other broke up with you to go out with Strusa just before your

senior year, correct?

A: I did the breaking up.

Q: Have you ever taken Epogen?

A: No.

Q: Have you ever taken any performance enhancing drugs?

A: Yes, everyone does.

Q: Would that everyone include Strusa?

A: Absolutely. Alex supplied the team.

Q: Did you tell Skinner to search Strusa’s locker?

A: I can’t believe you’re asking me that.

Q: Did you tell Skinner to search Strusa’s locker, yes or no?

A: I’m not going to acknowledge your question with an answer.

Q: Did you tell Skinner to search Strusa’s locker, yes or no?

A: I’ve answered the question.

Defendant’s Counsel: Move on.

Q: Did you plant Epogen in Strusa’s locker and tell Skinner?

Defendant’s Counsel: Objection - don’t answer that.

A: No.

Q: Cameron, do you mind if I call you Cameron?

A: No.

Q: What are you doing now?

A: I’m in a deposition.

Q: No, I mean for college.

A: I’ve decided to take some time off before pursuing my collegiate career.

Q: Where were you accepted?

A: Well, I’d been wait - listed to a few schools.

Q: Why?

A: I don’t know. Maybe my grades.

Q: Thank you. That’s all I have.

Defendant’s Counsel: [clears throat] Cam, just one thing - ah - you’ve been good friends with Strusa for years right?

A: Yep.

Q: You’d see Alex almost every day?

A: Yep.

Q: Did you notice any changes in Alex during his senior year?

A: Not really, except for the Spring.

Q: What do you mean except for the Spring?

A: We helped Alex’s dad move out of their house during April vacation. It really sucked. Alex was really

down, didn’t talk much after that.

Q: Thank you.

Deposition ended.
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